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% KOHOMUYECKAS IOAMTUKA

O TIOATOTOBKE M 3AKAIOYEHUU

MECTOPOXXAEHNSAM

CPIT MO MEAKMM

B.A.Tpyumn, A.A.Kotonasnnk (DoHA pazsutus SHEPTrETHHECKOH
1 UHBECTULIMOHHON NOAUTUKH M MPOEKTHOrO (PMHAHCHpPOBaHus)

Branunmp Anapeesuy [pywut, pykopoasreas
npoexTa

Vladimir Grushin, Project Manager

Pazsutue 3akonoaateascta o CPIN npeanonaraer kak yc-
TPaHEHUe HEOMPEACACHHOCTEN M NPOTMBOPEYMHA, KOTOPLIE A
CUX nop ocTawTCa B camom DeaepanbHom 3akoHe “O coraa-
weHnax o pasaese npoaykuun” (@3 “O CPM”) u apyrux ce-
AEPAABHBIX 3aKOHaX, Tak M pa3paboTky NPOEKTOB HOBLIX 3aKO-
HOAATEABHBIX M MHLIX HOPMAaTMBHO-NPABOBLIX aKTOB, obecne-
“uBalownx peaamsaumio CPI, K TakoBbiM OTHOCHTCA noasa-
KOHHLIE aKTbl, (hOPMUPYIOLIHE OPFAHW3AUMOHHO-NPABOBOM Me-
XaHW3M MOAMOTOBKM M pPEaAM3aLIMM COMAAIIEHMA.

B sHBape 1999 r. B cT. 2 @3 “O CPN” 8HeceHO AOMOAHe-
Hue (M. 5), KOTOPbIM ONPEAGAEHD, MTO B OTA@ABHBIX CAyYasX
NEpPEYHN yHacTKOB HeAp, NPaBo MOAb3OBAHWS KOTOPBIMM MO-
KeT GbiTb MPEAOCTABACHO Ha YCAOBUAX pa3saeAa NpoAYKLKK,
"YCTAHABAMBAIOTCH HA OCHOBAHMM peleHi lpasuteasctsa
Poccurckodi Deaepauim u peleHHs OpraHa rocyAapcTBeHHON
BAGCTH COOTBETCTBYIOWErO CybbekTa Poccuiickoii Meaepattm
Oe3 yTBEpKACHMS (heAeParbHbBIMI 3aKOHAMM, eCAM yKazarHsie
YHacTKu HEAP BKAIOHAIOT B CeDSt CABAYIOIUME MECTOPOXAEHUS
MOAEIHBIX MCKOMACMBIX;

MECTOPOXKACHNS HEPTH, MIBACKAEMbIE 3aMIachl KOTOPBIX
COCTABARIOT AO 25 MMAAMOHOB TOHH;

MECTOPOXACHHS [a3d, 3anacbkt KOTOPLIX COCTABASIOT AO
250 MMAAMAPAOB KyBUYECKHX METPOS;

MECTOPOXAEHHS KOPEHHOMO 30A0Ta, 3anacel KOTOPLIX COC-
rasAsiioOT A0 50 TOHH;

MECTOPOXAEHHS  POCCHIIHOIO 30A0Ta, 3aMackl KOTOPLIX
COCTABASIOT A0 1 TOHHBI;

MECTOPOXACHUA HHBIX MOAE3HBIX MCKOMAEMBIX, HE OTHOCH-
WHXCA K CTPATErHHECKMM BHAAGM TOAE3HBIX MCKOMAEMBIX M He
HBARIOMMXCH BAAKOTHBIMK LIBHHOCTSIMM'.

BseaeHue 370 HOpMbI, BO-NEPBLIX, MOATBEDKAAAD, UTO
3dakoHoAateabcTBO 0 CPI1 oxBaThiBaeT ABE 30HLI ABACTBMS
ITOTO PEXNMA — MPOEKTH, CBA3AHHLIC C OCBOEHMEM KPYMHbIX
(meranpoekrTel) M HeBOABWMX (MeAKME NPOEKTHI) MO M3BAEKaE-
MbIM 3anacam yHacTKOB Heap (MECTOPOXAEHMRA), W, BO-BTO-
PBIX, MPEANOAArar0 HenBXOAMMOCTL paspaboTKu MpoUeAypsl,
KoTopas onpeaeAuaa Bbl NOPAAOK YCTAHOBAEHMS M yTBepKAe-
HHA TakuX NepevHen, a Takke OCOBeHHOCTH NOArOTOBKM, 3aK-
AOHEHWUA, MCNOAHEHHMS M KOHTPOAS 32 UCMOAHEHMEM COrAallle-
HUi, 3aKAIOYEHHBIX MO TaKMM MEAKMM OBbekTam.

B aekabpe 1999 r. 8 Muntonanepro Poccim, KOTOpoEe B
TO BPEMSA ABAAAOCH YITOAHOMOYEHHbBIM FOCYAAPCTBEHHbIM Op-
ravom no CPl1, Oeia paspabotan npoext noaoxkenns “O6
OCOBEHHOCTAX NOPAAKA MOAFOTOBKH YCAOBWA COTAQIIEHHA, MX
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AHAPEA ANBKCaHAPOBIMY KOHOMASHHK, MPEIHAEHT,
AOKTOP 3KOHOMHYECKHX HayK, npogeccop [YY

Andrei Konoplianik, President, Dr., Prof. of the
State University of Management

CONCERNING THE PREPARATION
AND CONCLUSION OF PSAs ON
SMALL DEPOSITS

V.A.Grushin, A.A.Konoplianik (Energy and Investment
Policy and Project Financing Development Foundation)

The improvement of the production sharing agreement
(PSA) legislation should be intended not only to eliminate am-
biguities and contradictions that still remain in the Federal
Law Concerning Production Sharing Agreements (the PSA
law) and other federal laws, but also to work out drafts of
new legislative and other normative-legal acts ensuring the
implementation of PSAs. The latter are bylaws forming the or-
ganizational-legal mechanism of the preparation and imple-
mentation of PSAs.

In January 1999, article 2 of the PSA law was supple-
mented with item 5 stating that in certain cases lists of
PSA-eligible sites of mineral resources should be “established
on the basis of a decision of the Government of the Russian
Federation and a decision of the state body of the appropriate
constituent subject of the Russian Federation without being
approved by federal laws, if those sites of mineral resources
include the following deposits of commercial minerals:

oil fields with recoverable reserves of up to 25 million
tons;

gas fields with reserves of up to 250 billion cu m;

ore gold deposits with reserves of up to 50 tons;

placer gold deposits with reserves of up to 1 tons;

deposits of other commercial minerals, which are not clas-
sified as strategic types of minerals and are not currency val-
ues”,

The introduction of the norm, first, confirmed that the PSA
legislation covers two effective zones of the PSA regime -
projects to develop sites (deposits) of mineral resources with
large and small recoverable reserves (megaprojects and small
projects, respectively) and, second, called for the necessity of
working out a procedure of establishing and approval of such
lists that should also specify peculiarities of the preparation,
conclusion, implementation and monitoring of the fulfillment
of PSAs on small deposits.

Mitnepassiste pecypos Poccini. Isonowisa i Vipasaense, 1-22{02



MWHEPAALHBIE PECYPCbl POCCUHK LY |Ts

3AKAIOYCHMS, MCMOAHEHWS 1 KOHTPOAR 33 MCMOAHEHWEM COTAa-
WeHWK O paane.r\e [‘.IFK)AYKL[VIH ncx M(—!(.‘I’()P{))K&EHHHM, BKAKYEH-
HEIM B NepedeHb yYacTKOB HEAP, MPaBo NOAB3OBAHMSA KOTOpLI-
MW MOXeT ObiTh MPEAOCTABAEHO HA YCAOBUAX pa3zaesa npo-
AYKUMM Ha OCHOBaHuu nyhikTa 5 cTatby 2 DesepansbHoro 3a-
KoHa “O coraaweHusax o pasaeae NPoAyKuum”, DTOT NpoexT
Ouin opuenTupoBan Ha (OPMMPOBAHHE MOPAAKA BKAIOYEHMS
MEAKMX W CPEAHWX MECTOPOXAEHMI B MepeveHb y4acTKoB
HCAD, MPARO NOABIOBAHUA KOTOPBLIMM MOXeT BbiTh NPEAQCTaB-
ACHO Ha YCAOBMAX pasAeAd NpoAykuuu. HTo KacaeTcs nopsia-
Ka MOAFOTOBKM U 3aKAIOYEHWA COTAWEHHH, TO pa3spaboTumku
NpOeKTa MPEAAAraAM €ro CABAATH TAKMM JKE CAOXHbIM M 3a-
OI0pOKpaTHU3IMPOBaHHLIM, KaK U AASL KPYNHBLIX 06bekToB. Bmec-
T€ C Tem 3TOT NpoekT [MoAoXeHUs He BbiA AMIIEH paLMOHAAbL-
HOCTH, 0COBEHHO 8 OTHOWeEHUU hopmuposaHns EanHoi Ko-
MUCCHK. TIpoekTom TTOAOKEHUA NMPEAAAranOCh BO3AOKMTL Ha
3TY KOMMCCMIO, CO3AAHHYK) OpraHOM roCyAapCTBEHHOR BAACTH
cybbekta Poccuiickon Deaepatimmn M3 NpeacTaBuTeAed opra-
HOB OCYAapCTBEHHOW BAACTU CYOLEKTa M TePPUTOPUAABHBIX
NOAPA3AEAEHWA (DEAEPAABHBIX OPraHOB MCMOAHUTEALHON BAAC-
TW, paspaboTky YCAOBMH NOAL30BAHWA HEAPAMM, TMOATOTOBKY
MPOEKTOB COrAalleHUiA w NpoBeAeHWe NeperoBopoB C MHBEC-
TOPaMW M0 COTAACOBAHWIO YCAOBMA TakuX COrAAWEHWA MO
BCeM ODbEKTaM M MECTOPOXACHUAM, PaCNIOAOKEHHBIM Ha Tep-
PHUTOPUK AGHHOTO CYOBEKTAa M BKAIOYEHHBIM B NepeyeHs OBb-
EKTOB, KOTOPblE MOTYT ObiTb MPEAOCTABAEHLI B MOAb3OBaHWE
Ha ycaosuax CPI.

B nocaeayiouiem npoext IMoaoxenus BGria nepepaboran, u
NPUMEPHO FOA Ha3aA NOSBUACS HOBbLIF “TTOPAAOK NOArGTOBKM
M COTAACOBAHUA COTAAWEHWA O pa3AeAe MPOAYKUMM NO MeA-
KMM U CPEAHWM MECTOPOXAEHWAM YrAEBOAOPOAOB”, KOTOPLIA
onpeaeasn OpMbl BIAUMOAEHACTBMA  (PeAePAALHBIX OpPraHoB
MCNOAHUTEABHOR BAACTH M OPraHOB rOCYAapCTBEHHOW BAACTM
cybwektoB Poccuiickoi Meaepaumn. ITOT NOPSIAOK CylecT-
BEHHO ynpowaa npoueaypy 3akawuenus CPIT no meakum
MecTopoxXaeHusiM. BMecTe ¢ Tem OH no-npexHemy B nepayio
QuYepeAb HaNPAaBAEH HE Ha 3akAlodeHHe W ucroanenme CPM, a
Ha BKAIOYEHWE YYACTKOB HEAD, COAEPXKAWMX MEAKHE MECTo-
POXAEHKMA, B MEPEYeHb YYACTKOB HEAp, MPaBO NOAb3OBAHMWS
KOTOPbIMWU MOXET BbiTb NPeaoCTaBAEHO Ha ycaosuax CPI,

C Buixoaom noctaHoBaeHus [pasuteascTea N 86 oT
2 depann 2001 r. yHKUMM YNOAHOMOUEHHOTO rOCYAapCT-
BeHHOro oprana no CPI1 6uiAM BO3AOXKEHB Ha MMH3KOHOM-
passuTua Poccuu, nocae Yero AesTeAbHOCTb Mo paspaboTke
“lNopsiaka...” NPakTMHecKM NPeKkPaTMAACk. ITO MOTUBHpYeTCS
OTCYTCTBMEM HEODXOAMMOCTH (OPMUPOBAHMA EAMHOro Mo-
pRAKa: MO KaXAOMy MECTOpoxaeHwio GyaeT BoipabaTwiBaThea
CBOS NPOUEAYPA, TaK KAk MAacCoBLIA NEPEBOA MEAKMX MECTO-
poxaenuii Ha pexum CPI akobbl Heueaecoobpaszen. Ho Kor-
AQ HET YeTKOrO Nopsiaka, Npoueaypa yasuHseTcs (nossagioTes
M3AMIIHUC 3BEHbA), MPOLIECC 3aTArMBAETCS, OAHAKO WMHBECTOP
AvweH npaga TpeBoBaTh MCMOAHEHUS CPOKOB, BEAb 3aKOHOAA-
TGALHO OMPEAEAEHHBIX CPOKOB MPOCTO HE CYWecTBYeT. A AAs
MEAKUX MECTOPOXAEGHUA MMEHHO CPOKM MOATOTOBKM M 3aKAKD-
4eHWA COTAAWEHUI MOTYT MIpaTh KAIOYEBYIO POAb — C TOYKM
3peHnA  YpOBHel BO3BPATa WHBECTMPOBAHHLIX CPEACTB ¢
YHETOM AMCKOHTHPOBAHHLIX (PMHAHCOBLIX MOTOKOB,

K coXaaeHHIo, yKa3aHHLIA HOPMATUBHBIR akT TaK U He BbiA
AopaBoTaH u yTBepxkaeH [OCYAapCTBEHHOM KOMMCCHER Mo
CPIT (nmenyemoit B obuxose “komuccuedi XpucteHko”). Mpu
ITOM PACXOAATCR MO3ULUMK OTACABHBIX MUHHUCTEPCTB, KOTOpbIe
oTeedaAr W oTeevaloT ceroans 3a CPI. MunswepreTukn Poc-
CHH B COOTBETCTBHH C AEHCTBYIOWMM 3aKOHOAATEABCTBOM OTC-
TansaeT HEODXOAMMOCTL MPUMEHEHUS ABYX 30H AEHCTBUS pe-
xuma CPT. MunskoHompassutusi Poccun aktniecku npe-
natcTayet npumenenuio CPTT AR MEAKUX MECTOPOXKAEHHMHA W

Mimiepasstee pecypes Poccis Jkonosd i yinpasaenine, -2 0002

In December 1999, the Ministry of Fuel and Energy of
Russia, an authorized state body in charge of PSAs at that
time, worked out draft Regulations Concerning the Features of
the Procedure for Preparing Terms and Conditions of Agree-
ments, Their Conclusion, Implementation and Monitoring of
the Fulfillment of Production Sharing Agreements on Deposits
Included in the List of Sites of Mineral Resources the Right to
Use Which May Be Granted on a Production Sharing Basis
Under ltem 5, Article 2, of the Federal Law Concerning Pro-
duction Sharing Agreements". The aim of the draft was to form
a procedure for including small and medium deposits in the
P5A-eligible lists. The procedure for the preparation and con-
clusion of agreements on such deposits proposed by the de-
velopers of the draft was as complex and overburden with bu-
reaucratic formalities as that on large deposits. At the same
time, the draft Regulations contained rational provisions re-
lated to the formation of a Single Commission in particular.
According to the draft, the Commission should be set up by
the state power body of the constituent subject of the Russian
Federation and staffed with representatives of the state power
body of the constituent subject and territorial subdivisions of
federal executive bodies. The draft Regulations proposed to
impose the Commission with working out terms and condi-
tions of the use of mineral resources, preparation of draft
agreements and negotiating with investors for coordination of
terms and conditions of such agreements on all prospects and
deposits located on the territory of the constituent subject and
included in the list of PSA-eligible sites.

Later, the draft was revised, and a new Procedure of Pre-
paring and Agreeing Production Sharing Agreements on Small
and Medium Hydrocarbon Fields appeared a year ago. The
Procedure specified the forms of the interrelation between fed-
eral executive bodies and state power bodies of the constitu-
ent subjects of the Russian Federation, considerably simplified
the procedure of concluding PSAs on small fields, At the same
time, it was aimed first of all not at the conclusion and execu-
tion of production sharing agreements, but at the inclusion of
sites comprising small fields into the list of PSA-eligible sites
as it was the case earlier.

After governmental resolution No. 86 of February 2, 2001
entrusted the RF Ministry of Economic Development and
Trade with the functions of the authorized state body in
charge of PSAs, the work on the development of the Proce-
dure practically ceased. This is motivated by the lack of ne-
Cessity to form a common procedure as an individual proce-
dure should be worked out for each individual field while
mass conversion of small fields to the PSA regime is suppos-
edly inexpedient. However, when the procedure is not speci-
fied clearly, it becomes longer (because of excessive stages),
the process is prolonged, while the investor has no right to
claim for compliance with the dates as no dates are estab-
lished by law. At the same time, just dates of the preparation
and conclusion of agreements may play a key part for small
fields as the rates of recovery of investments taking into ac-
count discounted cash flows are concerned.

Unfortunately, the above normative act was not completed
and approved by the State Commission on PSAs (named
“Khristenko’s Commission” in everyday life) with positions of
individual ministries that were and now are in charge of PSAs
being at variance. The RF Ministry of Energy stands up for the
necessity to apply two effective zones of the PSA regime in
accordance with the effective legislation. The RF Ministry of
Economic Development and Trade hampers the application of
PSAs to small fields and narrows the application zone of PSAs
on large fields thus transforming the fundamental principle of
two effective zones of the PSA regime stated in the PSA law
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m‘JKOH OMHYECKAA [TOAMTIKA

CxumaeT 30Hy npumeHeHus CPTT ans KpyTiHBIX MeCTOpOXAe-
HWH, TpaHchopMupys Tem cambiM 6a30BYI0 KOHUENUMIO ABYX
30H npumeHenna CPT1, 3aroxennyio 8 @3 “O CPM" u noa-
TBEDXACHHYIO NPUHATHEM AONOAHEHMWI K 3TOMY 3aKOHY, O KO-
TOPBIX CKa3aHo Bbiwe (PUCYHOK),

Tem spemenem cybbektamu Poccuiickor Deaepaunn BHe-
CeHbl NPEAADXKEHWA O PaspaboTke Ha YCAOBMAX pa3saeaa Npo-
Aykunu Boaee 100 MEAKMX U CPEAHUX MECTOPOXABHWUA yrae-
BOAOPOAOB, 4TO €nocobcTeoBano Gbl perMoHam B peweHuu
OCTPBIX COUMAABHO-3KOHOMMYECKMX Mpobaem.

FOCyAapCTBO TakKKe ADAXHO DbiTh 3aMHTEPECOBAHO B Pas-
paboTke MEAKWUX MECTOPOXKAEHWIA YIA@BOAOPOAOB. AAA 3TOFO
eCTb pAA NPHUYHH:

1} mMeAKMe MeCTOPOXAEHWS PACMOAOKEHB B OCHOBHOM B
AOTAUMOHHBIX pernoHax, a peasmsaumsa npoexros CPIN nosso-
AMT YMEHbIINTL AEWUNT pPErMoHaAbHOrO DI0AXETA, BCAEACT-
BME UEr0 CTdHET BO3MOXHbIM COKpalleHne TpaHcdepTos M3
teaepanbHoro DloaxeTa;

2) pa3paboTka MECTOPOXKAEHUA HENPEMEHHO BEAET K pas-
BUTHIO MHPACTPYKTYPLI M TeM CambiM K CO3AaHUIO HOBLIX pa-
BOUMX MECT, PAa3BUTMIO OTEYECTBEHHBIX BbICOKOTEXHOAOHY-
HBIX MPOM3BOACTB M T.A.;

3} uneectopamu npoextos CPI1 no meakum mectopoxae-
HWAM B OCHOBHOM ABARIOTCA POCCHMIACKME HEMHTEIPUPOBAHHbIE
KOMINaHKMK, Yallle BCero masbie M cpeanne. Takum oBpazom,
sakaodasn CPIT no Meakum W CpeaHum MeCTOPOXAEHUSM Yr-
AEBOAOPOAOB, TOCYAApPCTBO MNOAAEPXMBAET maabiidi  DusHec,
YTO HEMAAOBAXHO, B TOM YWUCAE AAR MOBbILEHHA COLUMAABHOM
YCTOAYMBOCTHM CTPaHbl, MOCKOABKY MaAbli BU3HEC — 3TO OCHO-
Ba CPEAHErO KAACCA, ABASIOLIErOCs NOAMTUYECKOW M IKOHOMM-
YEeCKOH ONOPOM AEMOKPAaTHMHECKOro roCyAapcTBa;

4) npu BoBAeYMEHWMM B Ppa3paboTky eauHbiM NPOEKTOM
TPYNMbl PAcrioOAGKEHHbIX B MPeAeAax OAHOTO YHacTKa HeAp
MEAKMX MECTOPOXAEHWA, KaXKAOE M3 KOTOPbIX B OTABABHOCTM
He MoxeT OuiTh oTpaboTaHo M3-3a HepeHTabeAbHOCTH, MOoAB-
ASIETCH BO3MOXHOCTb DOAEE MOAHOTO MCNOAL3OBAHWA MWHE-
PaAbHO-CLIPLEBOrO NOTEHUWAAa TePPUTOPHA.

M3anoxeHHoe yBexAaeT, uTo CYIWeCTBYIOWEE MOAOKEHWE
Beleid HeobxoAuMo MeHaTk. [pu 3Tom MOryT BHITL paccmoT-
peHbl pasAMuHbIE BapuaHThl peweHus npofirnemsbl MCNOAL3OBA-
Hua pexkuma CPl1 aAs OCBOEHMS MEAKHMX MECTOPOXAEHHA.

OAHMM 13 HUX ABASICTCH BO3MOXHBLIA BO3BPAT OTBETCTBEH-
HocTy 3a CPIT No MEAKMM MECTOPOXKAEGHMAM YTAEBOAOPOAHO-
ro coipbsl (PYHKLMK NO NOAFOTOBKE, 3aKAHEHWIO W KOHTPOAKD
3a peanmsaumein CPl1 B yacTn cobBAlOAEHMA CTOPOHAMMW YCAO-
BMIA COFAAIIEHWI HA CTAaAMSAX FEOAOTMYECKOTO MW3y4eHus W
NPOMBIWAEHHOIO OCBOEHWS MECTOPOXAEHWA) B cdepy aes-
TEABHOCTH MunsHepreTkn Poccum. [Npu 3ToM Ha MuH3Ko-
HOMPa3BUTUR POCCUMM MOXHO BO3AOXMTL (DYHKUMWM MO KOHT-
POAIO 3a NoApsiAHbIMK paboTamu Npu Boinoasenuu CPI, nven
B BWAY, YTO OCHOBHBIE AeHexHble notoku B cchepe CPIT Bo3-
HUKAIOT MMEHHO DOAaroaaps noapsiaam. MWUHIKOHOMpasBuTHA
Poccumn mMOrao Obl 3aHATHCH MakKCMMM3auUWein 3TUX MOTOKOB,
pa3paboTkoin MeponpUATHA MO NOBLILEHUID KOHKYPEHTOCNO-
COBHOCTU OTEYECTBEHHBIX NPOMU3BOAMTEARR YCAYT W 0DOpYyAO-
BaHMA NyTeM ONTHUMM3auMm (COBMECTHO ¢ MuHdunom Poc-
CUM) CUCTEMBI HAAOroODAOXKEHWS, (OPMMPOBAHMEM PbIHOY-
HLIX, He nNpoTMBOpevawux npasuaam BcemupHoW Toproson
opraHvsaumMu v Aorosopa K JHEPTETMYECKOR XapTuu MHCTPY-
MEHTOB MOAAEPXKKHM CHABHBIX OTEYECTBEHHLIX NPOM3BOAMTEAEN.

FCTb M ApYrod BapuanT peweHus npobaembl. [puHumasn
BO BHUMAHWE, YTO AAS MEAKWMX W CPEAHMX MECTOPOXAEHWA
OCHOBHbIM 3AEMEHTOM MaKCMMM3AUUKU BbIPYUKHM W AMCKOHTH-
POBaHHLIX MOTOKOB AEHEXHBIX CPEACTB ABAAETCH COKpalleHWe
BPEMEHM, CBA3AHHOTO C MOArOTOBKOW M 3akawdeHuem CPl,
HEODXO0AMMBI pasymHas AMOBEpaAM3aLMa M YNpoLleHue 3TOR
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and confirmed in the above additions to the law (figure).

Meantime, constituent subjects of the Russian Federation
have introduced proposals on the development of over 100
small and medium hydrocarbon fields on PSA terms that may
help regions in settling acute social and economic problems.

The state should be also interested in the development of
small hydrocarbon fields. There is a number of reasons for this
as follows:

1) small fields are mainly located in subsidized regions, re-
alization of PSA projects in such regions will enable to reduce
the deficit of the regional budget that in its turn will make it
possible to cut down transfers from the federal budget;

2) the field development will certainly lead to the develop-
ment of the infrastructure and as a result increase of employ-
ment, development of domestic highly efficient productions,
etc.;

3) investors in “small” PSA-based projects are mostly Rus-
sian integrated companies, most often small and medium
ones, Thus, when concluding PSAs on small and medium
fields the state supports small business. This is of particular
importance including for the social stability in the country as
small business is a basis of the middle class which in its turn
is a political and economic basis of the democratic state;

4) when small fields located within the borders of one site
are placed into development under one project as their devel-
opment individually is not cost-effective this opens up possi-
bilities to more fully use a mineral resource potential of terri-
tories.

The above convinces of the need for changes in the cur-
rent situation. There are various variants of applying the PSA
regime to the development of small fields.

A possible return of power over PSAs on small hydrocar-
bon fields to the Ministry of Energy of Russia is one of them.
Meant here are the functions concerning the preparation, con-
clusion and monitoring of realization of PSAs including adher-
ence of the parties to the terms and conditions of agreements
at the geological exploration and commercial development
stages. In this case the Ministry of Economic Development
and Trade may be entrusted with the function of controlling
contract work during the implementation of PSAs bearing in
mind that main cash flows in the sphere of PSAs arise just
from contracts. The Ministry of Economic Development and
Trade may deal with maximization of these flows, working
out measures to raise the competitiveness of domestic produc-
ers of services and equipment through optimization (together
with the Ministry of Finance of Russia) of the taxation system,

Mitnepanttise pecyvpren Pocca, Dkorousa s yapaaesine, 22002



MWHEPAABLHBIE PECYPChI POCCUI

MPOLEAYDL MO MEAKMM MECTOPOXAGHUSM, AAS TOFO YTOBLI
HAUEAUTL ce B nepsyld ouepeAb He Ha Co3aaiue nepeyHen
YHACTKOB HEAD € WX NEPUOAUYCCKMM NONOAHEHMEM | pas e
HECKOABKO AT, @ Ha HenpepuiBHBIT MPOLECT hopMUpoBatns
peHTabeasHLIx npoektos CPIM u3 COBOKYTHOCTH MEAKMX M
CPEAHMX HEPEHTAOCABHbLIX B YCAOBMAX AMUEHINOHHOA CHCTE-
MLl MECTOPOXAGHUHA. 3TO MOXHO CAEAATh NyTem nepeaayu
“ABYX KAIOYER" B DYKM DErHOHOB, ecTecTBeHHo, npu pazym-
HOM KOHTPOA€ CO CTOPOHbI “LeHTPa” 3a paspaborkoit ycao-
BUI NOAODHLIX COrAawWenmii. Takyio NPOUSAYPY MOXHO W AOA-
KHO MpeaycmoTpeTs 8 “MMorokeHuM O nopsake NOArOTOBKM,
3AKAIOYEHNA, MCNOAHEHUS M KOHTPOAS 3a UCMOAHeHMem CPI
N0 MEAKMM MECTOPOKACHUAM".

3aroHomM PD “O Heapax” (cT. 3, n. 6) ycraHoBAGHO, 4TO K
KOMINCTEHUMM OpraHoB rOCYAQPCTBEMHOM BAACTH CyObEKTOB
P® B cchepe peryamposanus oTriowenui HEAPOTNOAL30BAHKA
OTHOCUTCH “BblaeaeHmne (COBMECTHO ¢ opradamu Baactu Poc-
curckon Meaepaunn) yyactkos Heap eaepartioro uHauenns,
PEFMOHAALHOIO 3HAYEHUS U MECTHOTO 3HAYeHUA”, NPH 3TOM 3a
OpraHami BAACTW CyDbEKTOB 3aKPEMAGHO MPaBo yCTaHoBAE-
HUA NOPAAKA NOAB3OBAHMS YYACTKAMU HCAP MECTHOTO 3Haue-
Hua (cT. 4, n. 9).

Y70 13 aToro caeayer?

Bo-nepauix, HEOBXOAMMO BLINOAHMTL MOAGKEHWS 3aKOHA
"0 Heapax” u passeanTb BCe yHACTKM HEAp 1 MECTOPOXKABHIS
MO YKA3aHHOMY NpH3Haky, Co3aas Takum obpasom “Kaaactp
MECTOPOXACHWA" (PEAEPAABHOID, PETMOHAABHOTO H MECTHOrO
3HadeHuit.  Bo-BTopbiX, nepeaats noaHomouws - “BTOPOR
KAloY” — Ha 3akaoderne CPTT no meakum MECTOPOXAEHUAM,
KOTOPHIE NPU 3TOM BOAAYT, HECOMHEHHO, B OBLEKTHI pervo-
HAABHOTO 3HAYEHUA, B BEACHME OPFaHOB BAACTH CYOLEKTOB
Poccuickon Meacpaumi. [Mpitiem B KadecTse mexanuama ne-
PEAAHH MOAHOMOUMIT MOTYT BbITh HCMOAB3OBAILI AOFOBOPLI O
PASTRAHHHEHIM NOAHOMOYHI MEAKAY PEFMOHAMI 1 heacpan-
HbIM UEHTPOM. Takast BOIMOKHOCTL NPeAYCMOTPEHa 3aKoHOM
“O neapax”, 1. 1-1 kotoporo OfPCARACHO, YTO “pasrpaHuic-
HUE NPCAMETOB BEACHWS 1 NOAHOMOUME MEKAY OPradamit ro-
CYAAPCTBEHHOR BAACTH POCCHACKOMA Deaepaunin u opramfami
FOCYAAPCTBUHHOM BAACTH CYUBbeRTOE Poccnitckoi MDeacpatug
B Chepe rOCYAapCTBEHHOMO PEFYAHPOBAHIS OTHOWCHI HeA-
PONOALIOBAHIA  OCYIICCTBAACTCY  KoHcmyumen Poccniickon
@eaepalii, a TAKKE 3aKAIOUACMBLIMA B COOTBETCTBMM € Hei
DeAcpaTHBHLIM U HHBIMU AOFUBOPAMM 0 pasrpasuyennn npea-
METOB BeACHUR M NOAHOMOUMI™. [IpaKTHRG NOATBEpPAMAG ACHI -
TBEHHOCTL 3TOA HOPMBL Hanpisep, aorosop Pecnybankn Ta-
TapeTan ¢ Poceuiickoi Meaepaunei o PARTPAHHYCHMI MOAHG-
MOYHIA NPHBCA K YBEAMHCHINO AODLMN Hed) T B pecnybanke.
ACACTBYIOAN KOMHCCHS pu Mpesnackte PO so raase ¢ 3a-
MECTHTEAEM TAABB assuHcTpany Mpesmaenta PO AR Ko-
3AKOM 1O 3THM BONPOCAM Takke MOATBEPAHAA, YTO TaKHe Ao-
TOBOPBEL MUIOT MPABO Ha CYWeCTBUBaHLe.

CACAYET OTMETHTL Cllie OAWMH MOMEHT, CBA3ANHBIA C paspa-
BOTROIT MCAKIX MECTOPOKASHUA Ha yeaosnax CPTT. Meakne u
CPEAHNE MECTOPOXAEHHE Pa3pabaThBaTCs B OCHOBHOM pe-
THOHAABHBIMIT KOMIAARHAMKM M OCHOBHEIE KOCBEHIILIE IKOHOMH-
HECKHIT It CouManbHLI IdderThl peaanzaum npoektos CPI
OUYIAIOT I NepByio ovepeAb A0OLIBIOINIE pernoHsl, AoBLpa-
EMOE CBIPLE MOKET NCROALIOBATLCA FAJBHLIM 0DPa3oM Ha
BHYTPEHHEA PIHKE OTHX Peruonos, yayuiwas BAAaHC HX 3Hep-
FOCHADACHIS 11 3HEProCHAGACHIe CTPpaHel B ueaom. Pewaio-
WHA PAKTOPOM B ATHHOR CHTyaiinn GyacT KOHKYPEeHTOC 10~
cobHOCTE OUBDEHMA MEAKMX 1 l'l)l.‘r.\.llli)\' !\i(—'.‘("'T'('Jp('J)KAE‘IlHH. Ang
ATOTO. HEODXOAUMO  TIPEAYCMOTPETS B YHIOMSHYTOM “Mopsa-
Ke.." (Ipoueaypy, B coOTBOTCIBIN ¢ KOTOPOIT, 6CAH AOCTHKE-
HHE SROHOMMHECKOH PEHTABEALHOCTH BO3MOKHO TOALKO Npu
COBMECTHOR  Paspalotke  rpyniu GAMIKO  PACHOAOKEHHBIX

J\]HIHTJ’.P\h.‘H-.‘r' pevvpons Poccsm, ernoana o vrigatg e, -2

formation of market tools to render support to strong domestic
producers not conflicting with the rules of the World Trade
Organization and the Agreement to the Energy Charter.

There is another variant of solving the problem. Taking
into account that reduction of time for the preparation and
conclusion of PSAs on small and medium fields is the main
element of maximization of proceeds and discounted cash
flows, the procedure of drafting agreements on such fields
should be reasonably liberalized and simplified. The proce-
dure should be aimed first of all at continuous formation of
profitable PSA-based projects for small and medium fields un-
economic under the license system but not at establishing lists
of sites of mineral resources supplemented occasionally (once
in several years). This may be realized through transferring
“the two keys” to regions, naturally, with “the center” super-
vising elaboration of terms and conditions of such agreements,
The procedure may be and should be called for in the Regula-
tions on the Procedure of Preparing, Concluding, Fulfilling
and Monitoring the Fulfillment of Production Sharing Agree-
ments on Small Fields.

The RF Law Concerning Subsurface Resources (article 3,
item 6) establishes that the authority of state government bod-
ies of the RF constituent subjects in the sphere of the regula-
tion of the mineral resource use includes “identification
(jointly with power bodies of the Russian Federation) of sites
of mineral resources which are of federal significance, regional
significance and local significance”, with power hodies of the
constituent subjects being assigned the right 1o establish a pro-
cedure of using sites of mineral resources of local significance
(article 4, item 9).

What follows from this?

First, it is necessary to implement the provisions of the
subsurface resources law and classify all sites of mineral re-
sources and deposits by the feature stated above and thus cre-
ate “a cadastre of deposits” of federal, regional and local sig-
nificance. Second, the authority - “the second key” - 1o sign
PSAs on small fields that no doubt will be included in targets
of regional significance should be delegated 10 power bodies
of the constituent subjects of the Russian Federation with
agreements on the division of power hetween regions and the
federal center used as a mechanism (o transfer the authority.
The opportunity is specified in the subsurface resources law,
article 1-1 of which states that “the division of subjects of the
authority and power between state power bodies of the Rus-
sian Federation and state power bodies of the constituent sub-
jects of the Russian Federation in the sphere of the state regu
lation of relations arising from the use of mincral resources
shouid be effected by the Constitution of the Russian Federa-
tion and Federative and other agreements on the division of
subjects of the authority and power concluded in accordance
with it”. Practice has confirmed effectiveness of this norn. For
example, the agreement on the division of power between the
Republic of Tatarstan and the Russian Federation resulted in
increase in il production in the republic. A commission un-
der the President of the Russian Federation in charge of these
issues led by deputy head of the Administration of the RF
President D.V. Kozak also confirmed that such agreements
have the right to exist.

One more aspect concering the development of small
fields on PSA terms is worth noting. Small and medium fields
are for the most part developed by regional companies, and
producing regions first of all enjoy indirect economic and so-
cial effects of PSA projects. Produced raw materials may he
used mainly on internal markets of these regions improving
the balance of their energy supply and energy supply of the
whole country. Competitive capacity of development of small
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e HKOHOMM"JECKAH OOAATIAKA

YHACTKOB HEAP M MECTOPOXACHWHA, Takue meAkue obbeKTbl
npu KX NPEeAOCTaBAEHMM B MOAb3OBAHWE HA YCAOBMSAX CPM
AOAXHBI OOBEAMHATHCH B E€AMHBIA NPOEKT C COXPaHeHWeM yn-
polweHHORA NPOUEAYPb 3aKAloYeHUa 1 ncnoaterun CPI, aaxe
€CAM CYMMapHbLIe 3anackl NOAODHLIX MECTOPOXAEHWA MpeBbl-
CAT MOPOTOBLIE 3HA4EHMSA, NPEAYCMOTpeHHbie cT. 2.5 M3
“0 CPT1". D10 He NPOTUBOPEYMT MOAOKEHMSIM 3TOTO 3aKOHA,
BmecTe € TEM Takas HOPMa BLIFDAHA AAR BCEX YHACTHMKOB
npoektoe CPT1 Kak AAS MHBECTOPOB, TaK U AASl PETMOHOB M
rocyAapcTea B UeAoM, MO0 oHa no3soadeT boaee NOAHO wC-
NoAb30BaTh  MWHEPAALHO-CLIPLEBOM  MOTEHUMAA  OTAEABHLIX
TeppUTOpPHiA, BOBAEKAs B OCBOEHHE AOMOAHMTEAbHbBIE 3anacol
Cblpbfl, CO3AaBas AONOAHMTEALHLIE TPAMBIE, KOCBEHHbIE M
MYABTUNAMKaTUBHBIE 3(D(eKTh AAR BCeX BOBABYEHHLIX B Npo-
ekt CPI1 cTtopoH.
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and medium fields will be a decisive factor in the situation,
To raise it the above Regulations should call for a procedure
according to which if economic profitability may be achieved
only under a condition of joint development of a group of
neighboring targets (sites and fields) such small targets granted
for development on a PSA basis should be united in one pro-
ject using a simplified procedure of concluding and imple-
menting PSAs even if their total reserves exceed the thresholds
specified in article 2, item 5, of the PSA law. This is not at
variance with the provisions of the law. At the same time, this
norm is to advantage of all participants in PSA-based projects:
investors, regions and the whole country. It enables to use the
mineral resource potential of individual territories more com-
pletely through putting additional reserves into development,
creating additional direct, indirect and multiplicative effects to
the benefit of all the parties involved in a PSA project.
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® AHaan3 OMIHEC-UCTOPMM WMHTEPECYIOWeRA KOMMaHUK

# AaHHbIE O BO3MOXHOM KPUMMHAALHOM NPOWAOM

¢ CeeaeHus O KpynHbIX 3aiimax, CyAeOHbIX NPecAeAoBaHMAX, HAAMYUM
HENOrAWEHHBIX AOAIOB, BO3MOXHOR OTBETCTBEHHOCTM 3a HecobBaloaeHue
33KOHOB

Huopmaumsa o AeAOBbIX MAPTHEPAX, KAHEHTax
H OCHOBMBIX ONEpPaTOpPax PLIHKA

Konkypentnas passeaxa
M 33HiHTa OT Hee

4 [Mpoaykums PHPM-KOHKYpEHTOR
# CTpateruy NpUBAEYEHMA MOKYNATEAEN
# [NpakTuka AMcTpubyumun Tosapos
# MAaHbl BLINYCKA HOBOA NMPOAYKUMM
4 OUHAHCOBLE M KaApoBbE NOTPEBHOCTM

@ Muopmaiimg B OTHOWEHMM TPY3ONOAYHATEAR/NEPEBO3UMKA, BKAKOYAS
BCKPBLITME BO3MOXHBIX CBA3EA C KPUMMHAALHBLIMM [PYNMMPOBKAMM

4 OpraHM3auma HerAacHOFO KOHTPOAR 33 MEPEBO3MMBbIM 0COB0 LIEHHBIM
rpy3om

¢ Paspewenne KOHMAMKTHBIX CWMTyauMR, CBA3AHHBIX C HE3AKOHHLIMM
AEUCTBUAMM M BbIMOTATEABCTBOM CO CTOPOHbBI AAMMHWCTPATUBHBLIX OPraHoR

¢ DxcnepTHOe paccAeaOBaHWe (AKTOB XMLEHWA/MPONAKK FPy30B,
AOKYMEHTOB, 2 TaKXe PO3LICK NPONaBWwMX TRAHCNOPTHEIX CPEACTB € UeAbIo
YCTAHOBACHWS OTBETCTBEHHOCTH M NOAYYenus UHAHCOBOR KOMNEHCauuu
AASl BAAAEABLIA
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